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Period for' gff ^ °' COmmMo " ^ars on the cover sheeTW ith the Lesponden cJ^rt^- 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRF 1 mhmtu/cx cd ™ 
THE MAILING DATE OF THIS COMMUNICATION " M0NTH < S > 

■ Failure to reply within the set or **£d£S£2^^ (6 > M0 A ^S from the mailing date of this communication. 

Any reply received by the Office later than three monThs after the ma Hno Sat of *i ™ n , ° become ABANDONED (35 U.S.C. § 1 33). 
earned patent term adjustment. See 37 CFR 1 704(b) communication, even ,f timely filed, may reduce any 

Status 

1 jlSI Responsive to communication(s) filed on 04 October 7004. 
2a)H This action is FINAL. 2 b)Q This action is non-final 

3p Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 213. 
Disposition of Claims 

4) G3 Claim(s) 7^19 is/are pending in the application. 

4a) Of the above claim(s) 7-11,16 and 17 is/are withdrawn from consideration 

5) U Claim(s) is/are allowed. 

6) G3 Claim(s) 12-15.18 and 19 is/are rejected. 
7M Claim(s) 18.19 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on i S /are: a)Q accepted or b)D objected to by the Examiner 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 85(a) 

I lin Th ePl T en !t '"r" 9 Sh6et(S) inC ' Uding ^ COrreCti ° n " reqUired if the drawin ^ S > is ob * cted to. See 37 CFR 1 121(d) 

I I )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or m 
a)D All b)D Some * c)D None of: l ) ' 

1 .□ Certified copies of the priority documents have been received. 
2.Q Certified copies of the priority documents have been received in Application No 
3-D Copies of the certified copies of the priority documents have been received in this^Jaiona. Stage 
application from the International Bureau (PCT Rule 1 7.2(a)) 
* See the attached detailed Office action for a list of the certified copies not received 
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1 . Claims 7-1 1 , 1 6 and 1 7 stand withdrawn from further consideration pursuant to 
37 CFR 1.142(b) as being drawn to a nonelected invention, there being no allowable 
generic or linking claim. Election was made without traverse in the reply filed on July 2, 
2004. 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter, which the applicant regards as his invention. V 

3. Claim 15 is rejected under-35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claim 15 is indefinite since it is not clear what is intended by "other... solution" 
(lines 3-4), as set forth in paragraph No. 5, Paper No. 071404. 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

EL «r ? Ven . ti0n Pat6nted ° r described in 3 P ri n«ed publication in this or a foreign country or in oublic 
use or on sale ,n th,s country, more than one year prior to the date of application Jpateni t Un'S 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

^SS^ffJiSS^l! 0 ^ inVe " ti0n iS n0t identiCa " y disclosed or descri °ed as set 
janninsedion 102 of this title, if the differences between the subject matter sought to be patented and 

ELS? S H C V hat the SUbj6Ct matter as a whole would have been obvious at the time the 

SKS-Sf 8 h"" f 6 ^ PerS ° n h3Ving ° rdinary Ski " in the art t0 whi <* said subject mSfnrtlm 
Patentability shall not be negatived by the manner in which the invention was made 
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6. Claims 12-15, 18 and 19 are rejected under 35 U.S.C. 102(b) as anticipated by 
or, in the alternative, under 35 U.S.C. 103(a) as obvious over Leu (5,415,883), Halden 
et al (5,1 58,794), Katayama et al (EP 0,743,01 1 , embodiment 24) or Sun et al (Chinese 
abstract). 

Applicant is referred to paragraph No. 3, Paper No. 071404. Further, any 
differences that may exist between applicant's product and the cooked pork or poultry 
product in each primary reference are deemed to be obvious. 

7. Claims 1 8 and 1 9 are objected to because of the following informalities: I n 
claims 18 and 19, the second comma should be cancelled. Also, in claim 18, line 3, "or" 
should be changed to "legs and". Appropriate correction is required. 

8. ' Applicant's arguments filed October 4, 2004 have been fully considered but they 
are not persuasive. Although the liquid marinade in Leu may not be injected into the 
meat, it will still penetrate or impregnate the meat resulting in a product substantially 
equivalent to that claimed by applicant. Applicant's particular method steps of preparing 
the product, e.g. injecting, or cooking in vacuum bags, are entitled to no patentable 
weight in applicant's product claims. 

In Halden, the pickling solution includes each of applicant's claimed components 
and thus a product substantially equivalent to applicant's product is produced. 

In Katayama et al and Sun et al, the products produced are also equivalent to 
applicant's product despite the fact that each of applicant's method limitations, which 
are entitled to no patentable weight, may not be disclosed therein. 
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9. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

1 0. Any inquiry concerning this communication from the examiner should be directed 
to Arthur L. Corbin whose telephone number is (571) 272-1399. The examiner can 
generally be reached on Monday-Friday from 10:30 to 8:00 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton Cano can be reached on (571) 272-1398. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



A.L. Corbin/dh 
October 25, 2004 




ARTHUR L. CORBIN 
PRfMARY EXAMINER 



